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CHAIRMAN’S NOTE - WHO NEEDS A REFERENDUM?

Some five years ago | listened to a speech by Y&@éscard d’Estaing, the architect of
the failed EU Constitution, in which he expresdesldaim of forging a European
Constitution which could last for forty years witliaequiring amendment. Now we
have a comparatively short “EU Reform Treaty”, ldtest of a long line of amending
treaties which have been ratified by the UK withmdourse to referenda. A vast volume
has given way to a slim compendium of amendments.

European legislation and policies are now amengeallbmited number of measures
designed to adapt the EU to the accession of twdkmber States and to make it
function more efficiently. The EU is confirmed @asnechanism set up by the Member
States, and it does not aspire to be a “EuropkeeoPtoples”.

The new Treaty works in Britain’s favour on votiimgthe decision-making process and
other areas. It is in the line of “widening ratliean deepening” which Britain has
pursued since the Maastricht Treaty.

The need or not for a referendum should be se#mnsmperspective. Not only have
symbolic elements like flag and anthem gone froetéxts; the whole grandiose
conception of a European Union with a Constitubarthe US model has been
abandoned. The changes from the pre-Constitutlegal situation do not in themselves
merit a referendum.

A referendum is a clumsy instrument. People mag uothe same way for completely
opposite reasons, making it difficult to move ford/&rom the result. And President
Mitterrand could have been speaking for Britain whe said: “The trouble with
referenda in France is that the French People alaagwer a different question from the
one which you have put to them.”



In a referendum, objectively promoting the EU indaf a strong tide of misinformation
would be a difficult task - which of course we wobuindertake with energy if we had to.
But the sooner we can move on from discussing Euttsires to public examination of
important EU policies and activities, the better.

Alan Forrest
The treaty

And so, the Reform Treaty, replacing the Constindi Treaty, was signed at an

“informal meeting” of the Heads of State and Goweent (HSG) in Lisbon in the early
hours of 19 October. Why “informal” and why notBnussels, where the HSG are
nowadays supposed to meet instead of going walkab®erhaps because the Portuguese
would like the outcome to be known as the Treatyistbon — in the lineage of Rome,
Maastricht, Amsterdam and Nice.

Signature marks acceptance by the signatories,notoproceed to ratification. When all
have done it the Treaty, or more accurately, twe feeaties, will ready to come into
force.

.The pre-meeting atmospherics were as usual overddre spinners of tales told the
credulous of the forthcoming determined effort taimtain the safeguards Britain had
wrung out of earlier negotiation. In fact they weaever in question, for the simple
reason that Britain would not have signed up witltbam. There were unresolved issues
about voting rights (Poland), an additional appoient to the European Court of Justice (
also Poland) more seats in the European Parliataenéintain historical parities(ltaly),
whether Austria can restrict Germans who wantudystnedicine there , how you spell
“euro” in Cyrillic script (Bulgaria), but they wenmgever going to jeopardize a successful
conclusion.

Ireland will, by constitutional law, have a refedeim to secure ratification. Others,
including those who had referendums - Spain, Fradetherlands and Luxembourg -
will probably not.

Opinion is divided over whether the Reform Treatyadically different from the draft
Treaty establishing a Constitution for Europe ha &amended form in which Heads of
State and Government adopted it in June 2004.&dddfzen leaders, including some who
piloted national ratification of that version, ght it is virtually the same. For them it is
awkward to have to explain why they have changedt tiets. Mr Brown’s Government
maintains that the new Reform Treaty is radicaiffedent. In support, the Government
prays in aid paragraph 1 of the Conclusions oktimamit meeting held in June this year
which says of the Reform Treaty:

“The constitutional concept which consisted in @y all existing Treaties and
replacing them by a single text called ‘Constitatis abandoned.”



The next sentence is not recalled in the sameltorbatads:

“The Reform Treaty will introduce into the existifigeaties, which remain in
force, the innovations resulting from the 2004 é()6(overnmental)C(onference)
as set out below in a detailed fashion”

...which might seem to suggest that the form willraeed but the effect will not be.

True, Mr. Blair drew and Mr. Brown manned theirdrénes”, protecting national
sovereignty over foreign policy and defence, taatsocial security and immigration
and asylum policy; and the Reform Treaty includéscadened “UK opt-out unless UK
opt-in” provision for measures in the field of maiand judicial co-operation and
maintains that UK law is superior to the CharteFohdamental Freedoms. . These
reservations can be regarded as subtracting frerfctnstitutional concept” of the
Reform Treaty. The dropping of the former Articestablishing the European flag, motto
and anthem is of minor constitutional significanthese symbols already exist and
survive part of an unwritten constitution.

All that said, Mr. Blair's concurrence in the derddor a referendum following
parliamentary ratification (Hansard, 24.04.04, 4&l5) is not now operative.

The House of Commons European Scrutiny Commitegmrting on 9 October, makes
two comments. First, it considers that referenoéalbandoning a constitutional concept”
are unhelpful and likely to be misleading. Secdrabncludes that for those countries
(unlike us)which have not sought opt-outs or derogations, (emphasis added — Ed.) the
effect of the draft Reform Treaty is substantialig same as that of the Constitutional
Treaty. This last observation seems to have beeriamked in Press comment.

The Conservative Party has announced root and bi@muosition to the change from
unanimity to qualified majority vote in , it say8,&reas; to the setting up of a Union
Diplomatic Service, to the appointment of a stagdfnesident of the European Council
and of a Foreign Minister and doubtless to muchemor

The voting change is designed to help the enlatyygdn to reach agreements within
itself. The External Action Service will give thelgical collective of the Member States
for the first time the capacity to act collectivelhe fixed term President of the European
Council takes on a task which hitherto has beersplage time job of already overloaded
Prime Ministers, without continuity of purpose. THegh Representative for Foreign
Affairs and Security Policy, double- hatted as VRresident of the Commission brings
together in one purview the political and econosiites of the Union’s external

relations. The change to majority voting as stathdadesigned to facilitate decision-
taking They all look like sound efficiency meassjrand are in substance answers to
incessant Eurosceptic criticism of the Union’s wesdses.

The Opposition Case: one version



Faithful to its wonted Europhobia, tsanday Times of 21 October set out a series of
one-liners to compare pro-Treaty spin with the haess of its brand of reality.

“President of Europe(i.e. of the European Council)

‘Reality”: 3,500 servants will be a power baseeTidividual could combine the post
with the Presidency of the Commission, becomingatbdd’s most powerful unelected.

Super-reality: Apart from the fact that the Presidaf the Commission is elected by the
European Parliament, and the President of the Glasrahosen by Heads of State and
Government, not noted for shedding power, the teB&500 is insignificant beside
national bureaucracies.

Foreign Minister

‘Reality’: The new foreign minister will displaceriBain (and France) in the UN
Security Council.

Super-reality: Simply untrue. If they wish, Britaand France can ask permission for the
High Representative to speak in the Security Cduti¢hey choose not to, they do the
speaking. (NB in equity the US sometimes remarésitthas only one vote whereas the
EU has two)

Cutting the Commission

‘Reality:’ Reducing the number of Commissioners pmko odds. It is the bureaucracy
that matters.

Super-reality: Getting rid of job-creation is alvgay good idea.
Legal personality

‘Reality’: With a legal personality the EU will lable to sign agreements on foreign,
security and judicial issues.

Super-reality: since Maastricht it already can.
More power to the European Parliament

‘Reality’: The European Parliament can push throcigiinges which national leaders
have already rejected

Super-reality: Plain wrong. Co-decision means vithsays. If no co-, no go.

Majority voting as the norm



‘Reality’: The veto will be lost in 61 areas.

Super-reality: so in a lot of new areas there hallthe chance of decisions, without
compromise, favourable to us.

More about majority voting

‘Reality’: changes in the voting weights removeegpfards. "The fear is that decisions
will be waved through”

Super-reality: changes in the voting rules needprity of countries and two thirds of
the overall population. They also get rid of reeatrtiresome argument about individual
national weighting.

The Charter

‘Reality’: The Charter of Fundamental Freedomsléddwave damaging implications for
industrial relations and social questions suchbasten.

Super-reality: Not for us it won't. It could alsave favourable implications for freedom
at a time when there is concern over its loss.

The tally. From its analysis the ST calculated a “federaliaotor” of
30 where a full blown federation would score 3mlyCa bigot could
imagine that we are within touching distance offleeerated States of
Europe.

Commission President

In an interview in the German newspaper Die WeltQttober), the President of the
Commission, Mr. Barroso remarked that in Britistigyothere is one or the other
contradiction. He cited British support for measuiee combat terrorism, but observed
that there was no support in other important addasconcluded that in essence Britain is
pro-Europe.

Mr. Barroso might have been encouraged by Mr. Brewlaclaration, after the signing
ceremony, that he would not stand for yet moratutginal introspection and would
insist that the Union from now on concentrate ffsrés on improving the economy and
the well-being of the people. After four years dfatthe German call navel inspection,
the way is clear for the Union to move on

Beside all this exegisis, other matters of Europzarcern pale into relative
insignificance.



Pedal aggravation.. or how many lightbulbs?

The Union has decided to prolong anti-dumping dutie imports of low energy lamps
from China and to impose them on such imports fxbetnam, the Philippines and
Pakistan. Imports are damaging home productionceSat least one carbon reduction
idea is to ban filament lamps altogether, thisrretsdn might be considered to be
shooting one’s own foot.

For the birds

As long ago as 1978 the then EEC instituted prmtedor migratory birds. One of the
migration routes overflies Malta. Maltese are kbanters. In its accession treaty Malta
was given a transitional derogation to phase austiooting of some species rather than
cut the “sport” off abruptly. Malta is not respegithe rules. Every spring it has
authorized the shooting of turtle doves and qUédié European Commission has given a
final warnings but unaccountably has failed todallup with prosecution.

For the first time in 14 years, Cyprus in sprinig tyear licensed the shooting of turtle
doves. This is a clear violation. Thankfully then@uission has opened infringement
proceedings.

World trade

After successive missed deadlines, the talks ofréeeng up of world trade, in the
framework of the Doha round, now seem to be inéh@inal phase. The EU has seemed
to be on the sidelines when the USA and India wezeting, corresponding to the sides
of the division, to look for common ground. Theesite which followed their meeting in
London in mid-October is not auspicious.
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